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Response to August 9, 2006 Office Action 

REMARKS 

By this amendment, claims 1, 9, and 15-22 have been amended. Claims 1-22 are 
pending in the application. Applicants reserve the right to pursue the original claims 
and other claims in this and other applications. 

Claims 1-4, 8-9, and 15-22 stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by Ijtsma et al. (US 2002/0009028). This rejection is respectfully traversed. 

Claims 1, 9, and 15-22 recite, inter alia, "an information recording unit which 
records data on a recording medium having: a user data area for recording of user 
requested data, and a predetermined spare area for reallocating a defect present in the 
user data area; . . .[and] a temporary spare area recording unit which generates a 
temporary spare area in a portion of the user data area " (emphasis added). Applicants 
respectfully submit that Ijtsma et al. does not disclose these limitations. 

To the contrary, Ijtsma et al. discloses "remapping of these locations to spare 
area according to an embodiment of the invention. . . . The General Purpose Area (GPA) 
contains the remapped sectors" Paragraph [0048]. Ijtsma et al. further discloses 
"allocating comprises reallocating defect areas to a spare area on the disc." Ijtsma et al. 
claim 1, In. 10-11 (emphasis added). Therefore, Ijtsma et al. discloses only a sin gle 
permanent spare area. Applicants respectfully submit that Ijtsma et al. does not 
disclose, teach, or suggest a temporary spare area in a user data area and a 
predetermined spare area as recited in claims 1, 9, and 15-22. 

Additionally, in the claimed invention, the "updating unit" copies the temporary 
spare area to another portion of the user data area. Furthermore, although the Office 
Action at p. 26 refers to paragraph [0057] of Ijtsma et al., the cited passage discloses 
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only that the original sector 17 will be recorded later in order to avoid degradation by 
overwriting (until such time, the spare sector 17 in the GPA is used). 

The Office Action does not appear to address the features of the claimed 
invention of having multiple spare areas - a temporary spare area and a predetermined 
spare area. Since Ijtsma et al. does not disclose all the limitations of claims 1, 9, and 15- 
22, claims 1, 9, and 15-22 are not anticipated by Ijtsma et al. Claims 2-4, and 8 depend 
from claim 1 and are patentable at least for the reasons mentioned above, and on their 
own merits. Applicants respectfully request that the 35 U.S.C. § 102(b) rejection of 
claims 1-4, 8-9, and 15-22 be withdrawn and the claims allowed. 

Claims 5-6 and 13-14 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Ijtsma et al. in view of Wu (US 2003/0237020). This rejection is 
respectfully traversed. Claims 5-6 and 13-14 depend, respectively, from claims 1 and 9 
and are patentable at least for the reasons mentioned above, and on their own merits. 

Furthermore, the filing date of Wu is December 25, 2002. The priority date of 
this application is at least October 23, 2002, based on the second of the claimed priority 
documents, Japanese Patent Application No. 2002-308308. An English translation of 
Japanese Patent Application No. 2002-308308 is enclosed herewith. Therefore, 
Applicant respectfully submits that Wu is not prior art to this application, and the 
rejection should be withdrawn. 

Applicants respectfully request that the 35 U.S.C. § 103(a) rejection of claims 5-6 
and 13-14 be withdrawn and the claims allowed. 

Claim 7 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Ijtsma et al. in view of Mahajan (US 5,437,012). This rejection is respectfully traversed. 
Claim 7 depends from claim 1 and is patentable at least for the reasons mentioned 
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above, and on its own merits. Applicants respectfully request that the 35 U.S.C 
§ 103(a) rejection of claim 7 be withdrawn and the claim allowed. 

Claims 10-12 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Ijtsma et al. This rejection is respectfully traversed. Claims 10-12 depend from claim 9 
and are patentable at least for the reasons mentioned above, and on their own merits. 
Applicants respectfully request that the 35 U.S.C. § 103(a) rejection of claims 10-12 be 
withdrawn and the claims allowed. 

In view of the above amendment, Applicant believes the pending application is 
in condition for allowance. 



Dated: November 9, 2006 



Respectfully submitted, 




J. Thronson 
Registration No.: 33,082 
Rachael Lea Leventhal 

Registration No.: 54,266 
DICKSTEIN SHAPIRO LLP 
1825 Eye Street NW 
Washington, DC 20006-5403 
(202) 420-2734 
Attorneys for Applicant 
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